UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 2

¢ 290 BROADWAY

AUG -0 2013 NEW YORK, NY 10007-1866

CERTIFIED MAIL - RETURN RECEIPT REQUESTED
Article Number: 7005 3110 0000 5952 6224

Mr. Harry C. Buffardi, Town Supervisor
Town of Rotterdam

1100 Sunrise Boulevard

Rotterdam, New York 12306

Re:  Administrative Docket No. CWA-02-2013-3047
Town of Rotterdam MS4, SPDES Permit No. NYR20A354
Clean Water Act Information Request and Administrative Compliance Order

Dear Supervisor Buffardi:

Please find enclosed a combined Information Request and Administrative Compliance Order (together,
the “Order”), which the United States Environmental Protection Agency (“EPA”) Region 2 is issuing
to the Town of Rotterdam (“Town”) pursuant to Sections 308(a) and 309(a) of the Clean Water Act
(“CWA”), 33 U.S.C. §§ 1318(a) and 1319(a). The EPA is issuing the Information Request to require
the Town to provide specific information regarding the condition of its Municipal Separate Storm
Sewer System (“MS47) and the actions needed to attain compliance with the CWA and with the State
Pollutant Discharge Elimination System (“SPDES”) General Permit for Storm Water Discharges from
MS4s (“MS4 General Permit” or “Permit”). The EPA is issuing the Administrative Compliance Order
because the Town has violated and remains in a state of noncompliance with CWA Section 301, 33
U.S.C. § 1311, for failing to comply with the conditions and limitations of the MS4 General Permit.

Enclosed are two originals of the Order. Please acknowledge receipt of the Order on one of the
originals and return it by mail in the enclosed envelope. Failure to comply with the enclosed Order
may subject the Town of Rotterdam to civil or criminal penalties pursuant to Section 309 of the CWA,
33 U.S.C. § 1319.

Also enclosed is the Audit Report for the Audit of the Town of Rotterdam’s MS4 conducted by the
EPA, on April 2 through 4, 2013.

If you have any questions regarding the enclosed Order, please contact Doughlas McKenna, Chief,
Water Compliance Branch, at (212) 637-4244.

Sincerely,

Do LaPosta, Director
Divisiorrof Enforcement and Compliance Assistance

Enclosures

internet Address (URL) e hitp/www . epa.gov
Haoyeled/Recyaiabla « Printed with Vegatable Ol Based Inks on Beovalad Paver (Minkvum 50% Poslconsumer content)



cc: Joseph DiMura, P.E, Director, Bureau of Water Compliance Programs, NYSDEC
Andrea Dzierwa, Regional Water Engineer, NYSDEC, Region 4
Mary O. Barrie, NYSDEC, Region 4 (electronic)
Vince Romano, Town of Rotterdam (electronic)
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UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

Region 2
290 Broadway
New York, New York 10007-1866
IN THE MATTER OF:
Town of Rotterdam
1100 Sunrise Boulevard INFORMATION REQUEST AND
Rotterdam, New York 12306 ADMINISTRATIVE COMPLIANCE ORDER
SPDES Permit No. NYR20A354 CWA-02-2013-3047
Respondent

Proceeding pursuant to §§ 308(a) and 309(a) of the
Clean Water Act, 33 U.S.C. §§ 1318(a) and 1319(a)

A. STATUTORY AUTHORITY

The following Information Request and Administrative Compliance Order (together the “Order”) are
issued pursuant to Sections 308(a) and 309(a) of the Clean Water Act (“CWA”), respectively, 33
U.S.C. §§ 1318(a) and 1319(a). These authorities have been delegated by the Administrator of the
United States Environmental Protection Agency (“EPA”) to the Regional Administrator, EPA Region
2 and further delegated to the Director of the Division of Enforcement and Compliance Assistance,
EPA Region 2.

1.

Section 301(a) of the CWA, 33 U.S.C. § 1311(a), makes it unlawful for any person to discharge
any pollutant from a point source to waters of the United States, except, among other things,
with the authorization of, and in compliance with, a National Pollutant Discharge Elimination
System (“NPDES”) permit issued pursuant to Section 402 of the CWA, 33 U.S.C. § 1342.

Section 402 of the CWA, 33 U.S.C. § 1342, authorizes the Administrator of the EPA to issue a
NPDES permit for the discharge of any pollutant, or combination of pollutants subject to
certain requirements of the CWA and conditions which the Administrator determines are
necessary. The New York State Department of Environmental Conservation (“NYSDEC”) is
the agency with the authority to administer the federal NPDES program in New York pursuant
to Section 402(b) of the CWA, 33 U.S.C. § 1342(b). State Pollutant Discharge Elimination
System (“SPDES”) permit is required to be issued to facilities by the NYSDEC for the
discharge of pollutants from point sources to navigable waters of the United States. The EPA
maintains concurrent enforcement authority with authorized states for violations of the CWA
and permits issued by authorized States there under.

“Person” is defined by Section 502(5) of the CWA, 33 U.S.C. § 1362(5), to include any
individual, corporation, partnership, association or municipality.



10.

“Municipality” is defined by Section 502(4) of the CWA, 33 U.S.C. § 1362(4), to include
among other things, a city, town, borough, county, parish, district, associations, or other public
body created by or pursuant to State law and having jurisdiction over disposal of sewage,
industrial wastes, or other wastes.

“Discharge of a pollutant” is defined by Section 502(12) of the CWA, 33 U.S.C. § 1362(12), to
include any addition of any pollutant to navigable waters from any point source.

“Pollutant” is defined by Section 502(6) of the CWA, 33 U.S.C. § 1362(6), to include among
other things, solid waste, dredged spoil, rock, sand, cellar dirt, sewage, sewage sludge and
industrial, municipal and agricultural waste discharged into water.

“Point source” is defined by Section 502(14) of the CWA, 33 U.S.C. § 1362(14), to include any
discernible, confined and discrete conveyance, including but not limited to any pipe, ditch,
channel, tunnel, conduit, well, discrete fissure, container, rolling stock, concentrated animal
feeding operation, or vessel or other floating craft, from which pollutants are or may be
discharged.

“Navigable waters” is defined by Section 502(7) of the CWA, 33 U.S.C. § 1362(7), to include
the waters of the United States, and “waters of the United States” is defined at 40 C.F.R. 122.2
to include, among other things, waters which are currently used in interstate or foreign
commerce, including all waters which are subject to the ebb and flow of the tide, and all other
waters, the use, degradation, or destruction of which would affect or could affect interstate or
foreign commerce.

Section 308(a) of the CWA, 33 U.S.C. § 1318(a), provides, in relevant part, that the
Administrator of the EPA may require the owner or operator of any point source to, among
other things: establish and maintain such records; make such reports; install, use and maintain
such monitoring equipment; sample such effluents; and provide such other information as may
reasonably be required to carry out the objective of the CWA.

Section 309(a) of the CWA, 33 U.S.C. § 1319(a), authorizes the Administrator of the EPA to
issue an order requiring compliance with the CWA when any person is found to be in violation
of Section 301 of the CWA, 33 U.S.C. § 1311, for, among other things, violating any condition
or limitation contained in a permit issued under Section 402 of the CWA, 33 U.S.C. § 1342,

B. FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Director makes the following findings of fact and conclusions of law:

L.

The Town of Rotterdam (“Town” or “Respondent™) is a public body established under the laws
of the State of New York that owns and operates the Municipal Separate Storm Sewer System
(“MS4”) within the Town of Rotterdam and has jurisdiction over the conveyance and discharge
of stormwater.

Respondent is a person under Sections 502(5) and 502(4) of the CWA, 33 U.S.C. §§ 1362(5)
and 1362(4).
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3. Respondent’s MS4 includes over 200 outfall pipes, which are point sources from which
Respondent discharges stormwater, a pollutant within the meaning of Section 502(6) of the
CWA, 33 U.S.C. § 1362(6), to Poentic Kill, Mohawk River Tributaries, Normans Kill and
Hudson River Tributaries.

4. Poentic Kill, unnamed Mohawk River Tributaries, Normans Kill and unnamed Hudson River
Tributaries are waters of the United States.

5. On January 8, 2003, the NYSDEC issued permit No. GP-0-02-02, the SPDES General Permit
for Storm Water Discharges from MS4s (“MS4 General Permit” or “Permit”).

6. The MS4 General Permit became effective January 8, 2003 and expired on January 8, 2008.

7. On April 15, 2008, the NYSDEC issued MS4 General Permit No. GP-0-08-002, with an
effective date of May 1, 2008, and an expiration date of April 30, 2010. GP-0-08-002 was
administratively extended until the issuance of GP-0-10-002.

8. On April 29, 2010, the NYSDEC issued MS4 General Permit No. GP-0-10-002, with an
effective date of May 1, 2010, and an expiration date of April 30, 2015.

9. On March 4, 2003, Respondent applied for and subsequently received authorization under the
MS4 General Permit pursuant to permit No. NYR20A354, and has been covered under the
conditions and limitations in the permit at all relevant times addressed by the Information
Request and Administrative Compliance Order.

10. The MS4 General Permit authorizes Respondent to discharge pollutants from MS4 outfalls to
the Poentic Kill, unnamed Mohawk River Tributaries, Normans Kill and unnamed Hudson
River Tributaries under the conditions and limitations prescribed in the permit.

11. On April 2 through 4, 2013, the EPA and the NYSDEC conducted an Audit of the
Respondent’s MS4.

12. Based on the Audit findings, the EPA finds that the Respondent has failed to comply with the
CWA and the conditions and limitations of the MS4 General Permit, including but not limited
to the following:

a. Part IV.A of the Permit states that all permittees under GP-0-08-002 must have prepared
a Stormwater Management Program (“SWMP”) Plan documenting modifications to their
SWMP. In accordance with the 2003 permit, the Town was required to develop and have
fully implemented its SWMP by January 8, 2008. Part IV.A of the Permit also states that
the SWMP Plan shall be made readily available to MS4 staff, to the public and to
NYSDEC and EPA staff. The Town was unable to provide EPA with a SWMP Plan at
the time of the Audit. Additional Permit requirements not met by the Town of Rotterdam
due to the lack of SWMP Plan include Parts IV.A, V.C.3.1, and X.B of the Permit.
Therefore, Respondent violated Parts IV.A, V.C.3.i, and X.B of the Permit.

b. Part IV.G of the Permit requires that all permittees must, through a signed certification
statement, contract or agreement, provide adequate assurance that the third parties will
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comply with permit requirements applicable to the work performed by the third party.
Third parties conducting SWMP-related work within the Town include the third parties
leasing Town ball fields that are tasked with trash pickup and restroom maintenance and
Town Designated Engineers (“TDEs”) who are tasked with implementing construction
site inspections and Stormwater Pollution Prevention Plan (“SWPPP”) review on behalf
of the Town have not signed the certification statement listed in the MS4 Permit, and an
equivalent statement is not included in contracts with the Town. Therefore, Respondent
violated Part IV.G of the Permit.

c. Part V.A of the Permit requires all permittees to conduct an annual evaluation of its
program compliance, the appropriateness of its identified Best Management Practices
(“BMPs”), meeting new permit requirements, and progress toward achieving its
identified measurable goals, which must include reducing the discharge of pollutants to
the maximum extent practical. According to the Town’s submitted Notice of Intent
(“NOTI”), the initial identified measurable goals included implementation of
recommendations to reduce salt/sand use starting in 2006. According to Town
representatives, the Town routinely applies salt to Town-maintained roads. The Town
buys more salt as the salt pile gets low and does not track or document salt use as part of
this process. Therefore, Respondent violated Part V.A of the Permit.

d. Part V.B of the Permit states that all permittees must keep records required by this
SPDES general permit (records that document SWMP, records included in SWMP Plan,
other records that verify reporting required by the permit, NOI, past annual reports, and
comments from the public and the NYSDEC, etc.) for at least five (5) years after they are
generated. Records, including the NOI and the SWMP Plan, must be available to the
public at reasonable times during regular business hours. The Town was unable to
provide EPA with SWMP implementation documentation including catch basin cleaning,
2010 and 2011 identified and eliminated illicit connections, street sweeping, post-
construction inspection, annual report public meeting documentation, documentation of
the 25 public events and 750 printed materials reported in 2012 annual report, good
housekeeping training documentation and post-construction maintenance records.
Therefore, Respondent violated Part V.B of the Permit.

e. Part V.C.1 of the Permit requires the Annual Report to be received by NYSDEC no later
than June 1 of each reporting year. Two of the past five Annual Reports submitted by the
Town were not received by NYSDEC by June 1 of the reporting year. The 2008 and
2009 Annual Reports were received by NYSDEC on June 5, 2008 and August 28, 2009,
respectively. Therefore, Respondent violated Part V.C.1 of the Permit.

f. Part V.C.3.b of the Permit states that the Annual Report must include, at a minimum, the
appropriateness of the identified BMPs; progress towards achieving the statutory goal of
reducing the discharge of pollutants to the maximum extent practical; and the identified
measurable goals for each of the MCMs; and Part VII.A.6.c of the Permit states, at a
minimum, all covered entities must develop, record, periodically assess and modify as
needed measurable goals as it relates to the Pollution Prevention/Good Housekeeping for
Municipal Operations Minimum Control Measure. In accordance with the 2003 permit,
the Town was required to develop and have fully implemented its SWMP by January 8,
2008. Additionally, Part VII.A.6.f.iv of the Permit states that the covered entity shall
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report on effectiveness of program, BMP and measurable goal assessment. The 2010,
2011 and 2012 Annual Reports submitted by the Town did not list a measurable goal for
the Town’s Pollution Prevention and Good Housekeeping for Municipal Operations
program. Therefore, Respondent violated Part V.C.3.b of the Permit.

g. Part V.C.3.f of the Permit requires all permittees to include any change in identified
BMPs or measurable goals and justification for those changes in the Annual Report. The
2010 and 2011 Annual Reports listed the Public Education and Outreach program
measurable goal as “education and participation by town employees and private
contractors” and the Illicit Discharge Detection and Elimination program measurable
goal as “basin marking scheduled to continue through 2013” while the measurable goal
spaces were left blank on the 2012 Annual Report with no justification. Therefore,
Respondent violated Part V.C.3.f of the Permit.

h. Part VII.A.l.a of the Permit requires permittees to identify Pollutants of Concern
(“POCs”), waterbodies of concern, geographic areas of concern and target audiences. At
the time of the Audit, the Town had not identified POCs, waterbodies of concern,
geographic areas of concern and target audiences. Additional Permit requirements not
met by the Town of Rotterdam due to the lack of identified POCs include Parts II11.B.1,
VILA.1.b.ii, VILA.1.d, VILA3.f, VILA.3 .k, VII.LA 4.axiv, VIL.LA.5.d and VII.A.6.d of
the Permit. Therefore, Respondent violated Parts VIL.A.1.a, III.B.1, VIL.A.1.b.ii,
VILA.1.d, VILLA.3.f, VILA.3 .k, VILLA.4.a.xiv, VII.LA.5.d and VII.A.6.d of the Permit.

i. Part VILLA.1.b of the Permit states that at a minimum all permittees must develop (for
newly authorized MS4s) and implement an ongoing Public Education and Outreach
program designed to describe to the general public and target audiences: the impacts of
stormwater discharges on waterbodies, POCs and their sources, and steps that
contributors of these pollutants can take to reduce pollutants in stormwater runoff. In
accordance with the 2003 permit, the Town was required to develop and have fully
implemented its SWMP by January 8, 2008. At the time of the Audit, the Town had not
developed and implemented a public education and outreach program designed to
describe to target audiences POCs and their sources. Therefore, Respondent violated Part
VII.A.1.b of the Permit.

j. Part VILA.2.b of the Permit states that at a minimum all permittees must develop (for
newly authorized MS4s) and implement a Public Involvement/Participation program that
identifies key individuals and groups, public and private, who are interested in or
affected by the SWMP. In accordance with the 2003 permit, the Town was required to
develop and have fully implemented its SWMP by January 8, 2008. At the time of the
Audit, the Town had not developed and implemented a public involvement/participation
program that identifies key individuals and groups who are interested in or affected by
the SWMP. Therefore, Respondent violated Part VII.A.2.b of the Permit.

k. Part VII.A.2.d of the Permit states that prior to submitting the final annual report to the
NYSDEC all permittees are required to present the draft annual report in a format that is
open to the public. The Town’s 2012 Annual Report, signed by Patrick Carroll of the
Town on May 5, 2012, states that the Annual Report was made available to the public,
however no date was included and at the time of the Audit, the Town was unable to
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provide any further details regarding the 2012 Annual Report being made available to
the public. Therefore, Respondent violated Part VII.A.2.d of the Permit.

1. Part VII.A.3.a of the Permit states that at a minimum, all permittees must develop (for
newly authorized MS4s), implement and enforce a program to detect and eliminate illicit
discharges into the MS4. According to Town representatives, the Town Highway
Department conducts outfall inspections and Illicit Discharge Detection and Elimination
(“IDDE”) investigation in response to complaints and abnormal observations such as
discoloration of the pipes. In accordance with the 2003 permit, the Town was required to
develop and have fully implemented its SWMP by January 8, 2008. The Highway
Department does not conduct routine outfall inspections, does not have standard written
procedures for the IDDE program and does not document inspections. Therefore,
Respondent violated Part VII.A.3.a of the Permit.

m. Part VII.A.3.b.i of the Permit states that all permittees must develop (for newly
authorized MS4s) and maintain a map, at a minimum within the permittees’ jurisdiction
in the urbanized area and additionally designated area showing the location of all
outfalls. In accordance with the 2003 permit, the Town was required to develop and have
fully implemented its SWMP by January 8, 2008. At the time of the Audit, EPA
identified at least three (3) unmapped MS4 outfalls at locations listed in Table 1 of the
enclosed Audit Report, including one (1) located at the Town’s Water and Sewer Plant.
Therefore, Respondent violated Part VII.A.3.b.i of the Permit.

n. Part VII.A.3.b.ii of the Permit states that all permittees must, by March 9, 2010, develop
(for newly authorized MS4s) and maintain a map showing the preliminary boundaries of
the permittees’ storm sewersheds that have been determined using GIS or other tools,
even if they extend outside of the urbanized area (to facilitate track down), as well as
additionally designated area within the permitees’ jurisdiction. In accordance with the
2003 permit, the Town was required to develop and have fully implemented its SWMP
by January 8, 2008. According to Town representatives and the 2012 submitted Annual
Report, the Town has not developed a map showing the preliminary boundaries of the
storm sewershed. Therefore, Respondent violated Part VII.A.3.b.ii of the Permit.

0. Part VII.A.3.c of the Permit states that all permittees must field verify outfall locations.
The Town has access to the Schenectady Internet Mapping System (“SIMS”) program
which includes Town water and sewer mains, topography, waterbodies, roads and MS4
outfall locations and photographs. EPA observed that at least five (5) of the mapped
“outfalls” in the SIMS program were actually catch basins that did not discharge
stormwater to an adjacent MS4 or to an associated outfall (outfalls 185, 109, 110, 111,
and 112). Therefore, Respondent violated Part VII.A.3.c of the Permit.

p. Part VII.A.3.d of the Permit requires all permittees to conduct an outfall reconnaissance
inventory, as described in the EPA publication entitled “Illicit Discharge Detection and
Elimination: A Guidance Manual for Program Development and Technical Assessment,”
addressing every outfall within the urbanized area and additionally designated area
within the permittee’s jurisdiction at least once every five years, with reasonable
progress each year. The NYSDEC SPDES MS4 General Permit GP-0-08-002 with the
effective date of May 1, 2008, includes this requirement, therefore, the five year deadline
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was May 1, 2013. At the time of the Audit, the Town of Rotterdam had not conducted
outfall reconnaissance inventory at any outfalls, as described in the EPA publication,
including but not limited to, dry weather outfall screening. According to the Annual
Reports submitted by the Town, in 2010, 50 outfalls were screened for dry weather
discharges, 25 were screened in 2011 and 9 were screened in 2012; however, Town
representatives were unable to provide EPA with documentation including what outfalls
were screened, what observations and procedures were used and the weather conditions
at the time of the screening. Therefore, Respondent violated Part VII.A.3.d of the Permit.

q. Part VII.A.3.f of the Permit requires all permittees to prohibit, through a law, ordinance
or other regulatory mechanism, illicit discharges into the small MS4 and implement
appropriate enforcement procedures and actions. This mechanism must be equivalent to
the State’s model IDDE local law “NYSDEC Model Local Law to Prohibit Illicit
Discharges, Activities and Connections to Separate Storm Sewer Systems”. The
mechanism must be certified by the attorney representing the small MS4 as being
equivalent to the State’s model illicit discharge local law. According to the Town’s 2012
submitted Annual Report and Town representatives, an attorney representing the Town
of Rotterdam has not certified the Town’s IDDE ordinance, Chapter 270-225 Prohibit
Illicit Discharges, Activities and Connections to Separate Storm Sewer System, as being
equivalent to the State’s model illicit discharge local law. Therefore, Respondent
violated Part VII.A.3.f of the Permit.

r. Part VII.A.3.g of the Permit requires permittees to develop (for newly authorized MS4s)
and implement a program to detect and address non-stormwater discharges to the small
MS4. The program must include: available equipment; procedures for identifying and
locating illicit discharges (trackdown); procedures for eliminating illicit discharges; and
procedures for documenting actions. In accordance with the 2003 permit, the Town was
required to develop and have fully implemented its SWMP by January 8, 2008. The
Town has not developed a written IDDE program that includes available equipment;
procedures for identifying and locating illicit discharges (trackdown); procedures for
eliminating illicit discharges; and procedures for documenting actions. Therefore,
Respondent violated Part VII.A.3.g of the Permit.

s. Part VII.A 4.a.i of the Permit requires that all permittees develop (for newly authorized
MS4s), implement and enforce a program that provides equivalent protection to the
NYSDEC SPDES Construction General Permit (“CGP”). In accordance with the 2003
permit, the Town was required to develop and have fully implemented its SWMP by
January 8, 2008. The following deficiencies identified by EPA at the Campbell Road
Warehouse, Helderberg Meadows and Planet Fitness construction sites on April 3, 2013
are violations of the NYSDEC SPDES CGP and at the time of the inspection the Town
had not implemented follow up enforcement actions regarding the observed deficiencies,
in violation of Part VII.A.4.a.i of the Permit:

1. EPA observed perimeter silt fencing down at the Campbell Road Warechouse
construction site (NYR10Q919), not maintained in accordance with the SWPPP;

1i. EPA observed erosion channels on the banks of the constructed detention basin
lacking vegetation at the Helderberg Meadows (NYR10S414), not vegetated in
accordance with the SWPPP; and
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iii. EPA observed perimeter silt fencing with holes downhill from a stockpile and
adjacent to a wetland at the Planet Fitness construction site (NYR10V848), not
maintained in accordance with the SWPPP.

t. Part VIL.A.4.a.vii of the Permit requires all permittees to develop (for newly authorized
MS4s), implement and enforce a program that describes procedures for SWPPP review.
In accordance with the 2003 permit, the Town was required to develop and have fully
implemented its SWMP by January 8, 2008. The Town of Rotterdam did not have
written procedures for SWPPP review at the time of the Audit. Therefore, Respondent
violated Part VII.A 4.a.vii of the Permit.

u. Part VII.A.4.a.viii of the Permit requires all permittees to develop (for newly authorized
MS4s), implement and enforce a program that describes procedures for receipt and
follow up on complaints or other information submitted by the public regarding
construction site stormwater runoff. In accordance with the 2003 permit, the Town was
required to develop and have fully implemented its SWMP by January 8, 2008. At the
time of the Audit, the Town of Rotterdam did not have written procedures for receipt and
follow up on complaints by the public regarding construction site stormwater runoff.
Therefore, Respondent violated Part VII.A.4.a.viii of the Permit.

v. Part VILA.4.a.ix of the Permit requires all permittees to develop (for newly authorized
MS4s), implement and enforce a program that describes procedures for site inspections
and enforcement of erosion and sediment control measures, including steps to identify
priority sites for inspection and enforcement and Notice of Termination (“NOT”)
procedures for signing the MS4 acceptance statement on the NOT. In accordance with
the 2003 permit, the Town was required to develop and have fully implemented its
SWMP by January 8, 2008. At the time of the Audit, the Town of Rotterdam did not
have written procedures for construction site inspections, enforcement, identifying
priority sites for inspection and NOT procedures that include signing the MS4
acceptance statement on the NOT. According to Town representatives, TDEs inspect
sites on a weekly basis on behalf of the Town. However, according to the TDE
representative and the Town’s Project Tracking History database, one (1) of the
construction sites that EPA visited in the field had not been inspected since March 6,
2013. Therefore, Respondent violated Part VII.A.4.a.ix of the Permit.

w. Part VILA.4.a.xi of the Permit requires all permittees to develop (for newly authorized
MS4s), implement and enforce a program that ensures that construction site operators
have received erosion and sediment control training before they do work within the
MS4’s jurisdiction and maintain records of that training. In accordance with the 2003
permit, the Town was required to develop and have fully implemented its SWMP by
January 8, 2008. At the time of the Audit, the Town was unable to provide records that
document that construction site operators have received erosion and sediment control
training prior to conducting work within the Town. Therefore, Respondent violated Part
VII.A.4.a.xi of the Permit.

x. Part VII.A.5.a.vi of the Permit requires all permittees to develop (for newly authorized
MS4s), implement and enforce a program that maintains an inventory of post-
construction stormwater management practices within the MS4’s jurisdiction. At a
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minimum, it must include practices discharging to the small MS4 that have been
installed since March 10, 2003, all practices owned by the small MS4, and those
practices found to cause or contribute to water quality standard violations. In accordance
with the 2003 permit, the Town was required to develop and have fully implemented its
SWMP by January 8, 2008. According to Town representatives, the Town does not
maintain an inventory of all post-construction stormwater management practices
discharging to the small MS4 that have been installed since March 10, 2003, all practices
owned by the small MS4, and those practices found to cause or contribute to water
quality standard violations. Therefore, Respondent violated Part VII.A.5.a.vi of the
Permit.

y. Part VIL.A.5.a.vii of the Permit requires all permittees to develop (for newly authorized
MS4s), implement and enforce a program that ensures adequate long-term operation and
maintenance of management practices identified in Part VII.5.a.vi by trained staff,
including inspections to ensure that practices are performing properly. In accordance
with the 2003 permit, the Town was required to develop and have fully implemented its
SWMP by January 8, 2008. The Town does not routinely inspect and does not have a
long-term operation and maintenance plan for post-construction stormwater management
practices within the MS4’s jurisdiction. According to Town representatives, the Town
inspects post-construction stormwater management practices in response to a complaint
or identified problem but does not document these inspections and does not conduct
routine inspection or maintenance. Therefore, Respondent violated Part VII.A.5.a.vii of
the Permit.

z. Part VIL.A.6.a. of the Permit requires all permittees to develop (for newly authorized
MS4s) and implement a pollution prevention/good housekeeping program for municipal
operations and facilities that addresses municipal operations and facilities that contribute
or potentially contribute POCs to the small MS4 system. In accordance with the 2003
permit, the Town was required to develop and have fully implemented its SWMP by
January 8, 2008. According to Town representatives, the Town Parks and Highway
Departments do not have a BMP Plan or manual that addresses potential pollutant
sources from Town facilities. EPA inspectors observed inadequate pollution
prevention/good housekeeping at the following locations operated by the Town that
contribute or potentially contribute POCs to the small MS4 system, in violation of Part
VILA.6.a.i of the Permit:

i. At the Highway Garage:
1. Uncovered salt pile on-site, exposed to stormwater and located uphill
from an unprotected catch basin;
2. Street sweeper interior rinsing conducted outside on-site uphill from an
unprotected catch basin; and
3. Uncovered fueling station on-site, exposed to stormwater and located
uphill from an unprotected catch basin.
ii. Atthe Water/Sewer Garage:
1. Floor drains in vehicle maintenance garage where dark oil stains were
observed appears to discharge to the storm sewer system and MS4
outfall located on-site;
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2. Vehicle washing is conducted on-site adjacent to unprotected catch
basins; and

3. Dumpster and Wastewater Treatment Plant (“WWTP”) residuals stored
adjacent to an unprotected catch basin.

aa. Part VILA.6.a.ii of the Permit requires that all permittees must at a minimum frequency
of once every three years, perform a self-assessment of all municipal operations
addressed by the SWMP to: determine the sources of pollutants potentially generated by
the permittee’s operations and facilities and identify the municipal operations and
facilities that will be addressed by the pollution prevention and good housekeeping
program, if it is not done already. At the time of the Audit, the Town provided EPA with
a “Self Audit” form completed by James Longo of the Highway Department on
February 19, 2013, at the Highway Garage. The “Self Audit” form completed by the
Town states “Not Applicable” to the question of “Are salt piles stored in a salt storage
building or under a roof.” At the time of the Audit, EPA observed salt piles at the
Highway Garage uncovered, exposed to stormwater and adjacent to a Town catch basin.
Additionally, the Town was unable to provide EPA with “Self Audit” forms completed
for any other Town Facility at the time of the Audit. Therefore, Respondent violated Part
VII.A.6.a.ii of the Permit.

bb. Part VIL.A.6.a.vi of the Permit requires that all permittees develop (for newly authorized
MS4s) and implement a pollution prevention / good housekeeping program for
municipal operations and facilities that includes an employee pollution prevention and
good housekeeping training program and ensures that staff receive and utilize training. In
accordance with the 2003 permit, the Town was required to develop and have fully
implemented its SWMP by January 8, 2008. Annual Reports submitted by the Town in
2010, 2011 and 2012 list employee pollution prevention and good housekeeping training
held on 5/15/2010, 5/1/2011 and 5/20/2012. However, at the time of the Audit, Town
employees were unable to provide EPA with details and documentation regarding
training content and attendance for training held within the past five (5) years. According
to Town representatives, there is no formal routine training for Parks or Highway
Department employees. Therefore, Respondent violated Part VIL.A.6.a.vi of the Permit.

13. Based upon Paragraphs 1-12 above, the EPA finds that Respondent has violated Section 301 of
the CWA, 33 U.S.C. § 1311, for failing to comply with the conditions and limitations in the
MS4 General Permit.

C. REQUESTED INFORMATION

Based on the Findings of Fact and Conclusions of Law, above, and pursuant to the authority of Section
308(a) of the CWA, 33 U.S.C. § 1318(a), Respondent is required to submit to the EPA in writing a
written response regarding each of the listed Areas of Concern and Recommendations in the enclosed
Audit Report within ninety (90) days of receipt of this Order.
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D. ORDERED PROVISIONS

Based upon the foregoing Findings of Fact and Conclusions of Law and pursuant to the authority of
Section 309(a) of the CWA, 33 U.S.C. § 1319(a), Respondent is hereby ORDERED to do the
following:

1. Respondent shall complete the following items in accordance with the schedule listed below:

Item

Compietion Deadline

Develop and implement appropriate pollution prevention
measures at the following areas/operations at municipal
facilities that contribute or potentially contribute
Pollutants of Concern to the small MS4 system, as
required by Part VII.A.6.a.i of the Permit, including but
not limited to eliminating each of the following sources of
pollutants:

a. At the Highway Garage:
1. Uncovered salt pile on-site uphill from unprotected
catch basin;
2. Street sweeper interior rinsing conducted outside on-
site uphill from an unprotected catch basin; and
3. Uncovered fueling station located on-site uphill from
an unprotected catch basin.

b. Atthe Water/Sewer Garage:

1. Floor drains in vehicle maintenance garage where
dark oil stains were observed appears to discharge to
the storm sewer system and outfall located on-site;

2. Vehicle washing is conducted on-site adjacent to
unprotected catch basins; and

3. Dumpster and WWTP residuals stored adjacent to an
unprotected catch basin.

Develop and implement
immediately

ii.

Submit to EPA and NYSDEC a written report
summarizing the pollution prevent measures taken in
response to Item i above. Such report should include
photographs documenting measures implemented.

Within thirty (30) days of receipt of
this Order

1il.

Provide written justification for and submit a copy to EPA
and NYSDEC of changes made to the Public Education
and Outreach and Illicit Discharge Detection and
Elimination program measurable goals in the 2012 Annual
Report, as required by Part V.C.3.f of the Permit.

September 15, 2013

1v.

Identify and submit to EPA and NYSDEC Pollutants of
Concern, waterbodies of concern, geographic areas of

September 15, 2013
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concern and target audiences, as required by Parts
VIL.A.1.a and X of the Permit.

Develop, implement and submit to EPA and NYSDEC
written procedures for documenting and maintaining
records as required by Part V.A of the Permit, including
but not limited to catch basin cleaning, 2010 and 2011
identified and eliminated illicit connections, street
sweeping, post-construction inspection, annual report
public meeting documentation, 25 public events and 750
printed materials reported in 2012 annual report, good
housekeeping training documentation and post-
construction maintenance records.

September 15, 2013

Vi.

Develop, implement and submit to EPA and NYSDEC
written procedures for receipt and follow up on complaints
or other information submitted by the public regarding
construction site storm water runoff, as required by Part
VII.A 4.a.viii of the Permit.

September 15, 2013

Vii.

Submit quarterly progress reports to EPA and NYSDEC
outlining all activities undertaken and costs, including
labor, associated each.

Quarterly, starting October 1, 2013

viii.

Develop, implement and submit to EPA and NYSDEC
written procedures for SWPPP review, as required by Part
VIILA.4.a.vii of the Permit.

October 1, 2013

iX.

Develop, implement and submit to EPA and NYSDEC a
program that describes procedures for site inspections and
enforcement of erosion and sediment control measures,
including steps to identify priority sites for inspection and
enforcement and Notice of Termination procedures for
signing the MS4 acceptance statement on the NOT, as
required by Part VII.A.4.a.ix of the Permit.

October 1, 2013

Develop, implement and submit to EPA and NYSDEC a
written program that documents and tracks construction
operator training and that ensures that all construction site
operators have proper training before they do work within
the MS4’s jurisdiction, as required by Part VII.A.4.xi of
the Permit.

October 1, 2013

X1.

Ensure that corrective actions are taken to address CGP
violations identified at the Campbell Road Warehouse,
Helderberg Meadows and Planet Fitness construction sites
and that, if necessary, enforcement escalation procedures
are followed, as required by Part VII.A 4.a.i of the Permit.

October 1, 2013
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Submit to EPA and NYSDEC a written statement that the
CGP violations have been corrected or that enforcement
actions have been taken by the Town.

Xii.

Develop, implement and submit to EPA and NYSDEC an
employee pollution prevention and good housekeeping
training program that ensures employee and contractor
training is regularly scheduled, documented, and included
in the SWMP Plan, as required by Part VII.A.6.a.vi of the
Permit.

October 1, 2013

Xiii.

Develop, implement and submit to EPA and NYSDEC a
public education and outreach program designed to
describe the following to the general public and target
audiences: the impacts of stormwater discharges on
waterbodies, POCs and their sources, and steps that
contributors of these pollutants can take to reduce

pollutants in stormwater runoff, as required by Part
VIL.A.1.b of the Permit.

October 1, 2013

Xiv.

Develop, implement and submit to EPA and NYSDEC a
public involvement/participation program that identifies
key individuals and groups, public and private, who are
interested in or affected by the SWMP, as required by Part
VILLA.2.b of the Permit.

October 1, 2013

XV.

Develop, implement and submit to EPA and NYSDEC
copies of a signed certification statements, contracts or
agreements that provide adequate assurance that the third
parties will comply with permit requirements applicable to
the work performed by the third party, including but not
limited to ball field leasees and Town Designated
Engineers, as required by Part IV.G of the Permit.

November 1, 2013

XVi.

Certify through a signed certification by an attorney
representing the Town that the Town’s mechanism to
prohibit illicit discharges to the small MS4 is equivalent to
the State’s model illicit discharge local law, as required by
Part VII.a.3.f of the Permit and submit a copy to EPA and
NYSDEC.

November 1, 2013

XVil.

Develop and submit to EPA and NYSDEC an outfall map
showing the location of all outfalls within the Town’s
jurisdiction including but not limited to the three (3)
identified unmapped outfalls listed in Table 1 of the Audit
Report, as required by Part VII.A.3.b.i of the Permit.

November 1, 2013

xviii. Develop and submit to EPA and NYSDEC a map showing

November 1, 2013
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the preliminary boundaries of storm sewersheds, as
required by Part VII.A.3.b.ii of the Permit.

XIX.

Field verify all outfall locations, including but not limited
to identifying and segregated outfalls and catch basins, as
required by Part VII.A.3.c of the Permit.

December 1, 2013

XX.

Conduct and submit to EPA and NYSDEC a self
assessment of all municipal operations and facilities
addressed by the SWMP, as required by Part VIL.A.6.a.ii
of the Permit.

December 1, 2013

XX1.

Develop, implement and submit to EPA and NYSDEC a
program to detect and eliminate illicit discharges into the
MS4, as required by Part VIL.A.3.a of the Permit.

December 1, 2013

XXii.

Develop, implement and submit to EPA and NYSDEC a
written program to detect and address non-stormwater
discharges to the small MS4. The program must include:
available equipment; procedures for identifying and
locating illicit discharges (trackdown); procedures for
eliminating illicit discharges; and procedures for
documenting actions, as required by Part VIL.A.3.g of the
Permit.

December 1, 2013

XXiil.

Develop, implement and submit to EPA and NYSDEC an
inventory of post-construction stormwater management
discharging to the small MS4 that have been installed
since March 10, 2003, all practices owned by the small
MS4, and those practices found to cause or contribute to
water quality standard violations, as required by Part
VIL.A.5.a.vi of the Permit.

January 1, 2014

XX1V.

Develop, implement and submit to EPA and NYSDEC a
written program that ensures adequate long-term operation
and maintenance of post-construction management
practices identified in Part VII.5.a.vi by trained staff,
including inspection to ensure that practices are
performing properly, as required by Part VIL.A.5.a.vii of
the Permit.

January 1, 2014

XXV.

Develop, implement and submit to EPA and NYSDEC a
written procedure for presenting draft annual reports in a
format that is open to the public, including methods for
documentation, as required by Part VIL.A.2.d of the
Permit.

January 1, 2014

XXVI.

Develop, implement and submit to EPA and NYSDEC a

January 1, 2014
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written procedure to conduct an annual evaluation of
program compliance, the appropriateness of its identified
BMPs, meeting new permit requirements, and progress
toward achieving its identified measurable goals, which
must include reducing the discharge of pollutants to the
maximum extent practical, as required by Parts V.A and
V.C.3.b of the Permit.

xxvil. Conduct and submit documentation to EPA and NYSDEC
an outfall reconnaissance inventory at every outfall within
the Town’s jurisdiction, as described in the EPA
publication entitled Illicit Discharge Detection and
Elimination: A Guidance Manual for Program
Development and Technical Assessment, as required by
Part VII.A.3.d of the Permit.

February 1, 2014

xxviii.Develop a SWMP Plan in accordance with Parts [V A,
V.C.3. and X.B of the Permit and submit a copy to EPA
and NYSDEC, which includes, at a minimum, the
following:

a. Updates to incorporate 2008 and 2010 additional permit
requirements;

b. Pollutants of Concern;

c. Developed measurable goals;

d. SWMP Plan review and update procedure;

e. Applicable local laws;

f. Enforcement escalation procedures necessary to
implement SWMP;

g. Program budget;

h. Written procedures for responding to public complaints;

i. Available IDDE equipment, written procedures for
identifying and locating illicit discharges (trackdown),
procedures for eliminating illicit discharges, procedures
for conducting dry weather monitoring of outfalls, and
procedures for documenting actions;
Outfall and MS4 system maps;
Construction site SWPPP review procedures, SWPPP
review letters, SWPPP acceptance procedures; submitted
SWPPPs; SWPPP conditional release procedures and
approvals; construction site inspection procedures,
construction site inspection reports; construction site
Notice of Termination procedures, construction site
operator training documentation and procedures for
documenting actions;
1. Written procedures for routine inspections of post-
construction stormwater management practices and
written plans for adequate operation and maintenance;

~

February 1, 2014
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m. Municipal facilities and operations self-assessment
procedure, documentation and results;

n. Vehicle inventory and maintenance BMPs, road
maintenance and deicing activities BMPs, catch basin
cleaning and street sweeping procedures; Town facility
BMPs, spill response procedure and procedures for
documenting actions;

0. Town owned or operated facility inventory;

p. Spill response procedures; and
q. Employee pollution prevention and good housekeeping
training program.
xxix. Submit annual reports so that they are received by Annually, starting June 1, 2014

NYSDEC by June 1 of each reporting year, as required by
Part V.C.1 of the Permit.

E. GENERAL PROVISIONS

1. Any information or documents to be submitted by Respondent as part of this Order shall,
pursuant to 40 C.F.R. § 122.22, be sent by certified mail or its equivalent to:

Doughlas McKenna, Chief

Water Compliance Branch

Division of Enforcement and Compliance Assistance
U.S. Environmental Protection Agency - Region 2
290 Broadway - 20th floor

New York, NY 10007-1866

and shall be signed by an authorized representative of Respondent, and shall include the
following certification:

“I certify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure that
qualified personnel properly gathered and evaluated the information submitted. Based
on my inquiry of the person or persons who manage the system, or those persons
directly responsible for gathering the information, the information submitted is, to the
best of my knowledge and belief, true, accurate, and complete. I am aware that there are
significant penalties for submitting false information, including the possibility of fine
and imprisonment for knowing violations.”

2. Immediately upon receipt of the original copies of this Order, a responsible official of
Respondent shall complete and sign the acknowledgment of receipt of one of the originals of
the Order and return said original to the Agency representative named above, in paragraph E.1.,
in the enclosed envelope.
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3. Respondent shall have the opportunity, for a period of twenty (20) days from the effective date
of this Order, to confer regarding the Requested Information or Ordered Provisions, with the
Agency representative named above, in paragraph E.1.

4. Respondent may seek federal judicial review of the CWA Section 309(a) Administrative
Compliance Order pursuant to Chapter 7 of the Administrative Procedure Act, 5 U.S.C. §§ 701-
706.

5. This Order does not constitute a waiver from compliance with, or a modification of, the
effective terms and conditions of the CWA, its implementing regulations, or any applicable
permit, which remain in full force and effect. It is an action taken by the EPA to ensure swift
compliance with the CWA, and its issuance shall not b<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>